OFFICE OF THE ATTORNEY GENERAL. OF TEXAS

AUSTIN
GROYER SELLERS
ATTORNEY GENERAL

_«Honorable Wm. P. Davis
County Auditor
El1lis County
Waxahachie, Texas

. Dear Mr: Davis: _ Opintion No. 0-7179

Re: Construotion 8. B.-Kao. B, 44th
Leg., Beoond Callesd Svssion -~
" Payment of constab-o' fees for

in felony 4 in 1o ther county.

Your request for an opinion
ter is as followss

pinion as to
§ for payment

your opinion on the matter, neither
for payment of costs for service
and m leage. ould the eonstable refuse to perform
the sexviges in similar cases which may come up?*

On several ocoasions this Department has construed sub-
divigion (b) of Section 17 of Senate Bill 8 of the 44th Legisla-

ture, Second Called Session, which subdivigion, insofar as perti-
nent, 1s as followss

~ %Ip counties wherein the county officers named
4n this Aet are compensated on the basis of an an-
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" nuel sslary, the State of Texas shall not dbe

sharged with and shall not pay any fee Or som-~
" mission to any preeinct officer for any ser-

vices by him performed, dbut said officer shall
be paid by the Oounty out of the Officers' BSal-
ary Fund such fees and sommigsions as would
'othor".ln Ye paid him by the BState for sush

) “"1“':

: It 1 olnr from this statute that the State of Yexae
is not 11adle for the fees claimed by the Gonstadble of Ellig
County ~~ that coumty bohf en & salary hasis for its officers,
but that lll:ls County 1is 11iable to him for wuch payment out eof
the Officers’ Salary Fund, the preeinet officers hoing on & fee
basis; as appears frem reports in the State Anditeor's eoffice. .
This Department has consistantly adhered te that construstion

of the statute. (Bee Opintons Nos. 0-188, 0~188, 0-818 and
0~830, eopios of which are attached hereto)

from mt we have said, it follewg 1t is not noeu-
sAry to ansWer your nMnd question.

Yery truly yours |
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